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Mission of the Service

The purpose of the Internal Revenue Service is to
collect the proper amount of tax revenue at the least
cost; serve the public by continually improving the

Statement of Principles
of Internal Revenue
Tax Administration

The function of the Internal Revenue Service is to
administer the Internal Revenue Code. Tax policy
for raising revenue is determined by Congress.

With this in mind, it is the duty of the Service to
carry out that policy by correctly applying the laws
enacted by Congress; to determine the reasonable
meaning of various Code provisions in light of the
Congressional purpose in enacting them; and to
perform this work in a fair and impartial manner,
with neither a government nor a taxpayer point of view.

At the heart of administration is interpretation of the
Code. It is the responsibility of each person in the
Service, charged with the duty of interpreting the
law, to try to find the true meaning of the statutory
provision and not to adopt a strained construction in
the belief that he or she is “protecting the revenue.”
The revenue is properly protected only when we as-
certain and apply the true meaning of the statute.

quality of our products and services; and perform in a
manner warranting the highest degree of public
confidence in our integrity, efficiency and fairness.

The Service also has the responsibility of applying
and administering the law in a reasonable,
practical manner. Issues should only be raised by
examining officers when they have merit, never
arbitrarily or for trading purposes. At the same
time, the examining officer should never hesitate
to raise a meritorious issue. It is also important
that care be exercised not to raise an issue or to
ask a court to adopt a position inconsistent with
an established Service position.

Administration should be both reasonable and
vigorous. It should be conducted with as little
delay as possible and with great courtesy and
considerateness. It should never try to overreach,
and should be reasonable within the bounds of law
and sound administration. It should, however, be
vigorous in requiring compliance with law and it
should be relentless in its attack on unreal tax
devices and fraud.



Introduction

The Internal Revenue Bulletin is the authoritative instru-
ment of the Commissioner of Internal Revenue for
announcing official rulings and procedures of the Inter-
nal Revenue Service and for publishing Treasury Deci-
sions, Executive Orders, Tax Conventions, legislation,
court decisions, and other items of general interest. It is
published weekly and may be obtained from the Superin-
tendent of Documents on a subscription basis. Bulletin
contents of a permanent nature are consolidated semi-
annually into Cumulative Bulletins, which are sold on a
single-copy basis.

It is the policy of the Service to publish in the Bulletin all
substantive rulings necessary to promote a uniform
application of the tax laws, including all rulings that
supersede, revoke, modify, or amend any of those
previously published in the Bulletin. All published rulings
apply retroactively unless otherwise indicated. Proce-
dures relating solely to matters of internal management
are not published; however, statements of internal
practices and procedures that affect the rights and
duties of taxpayers are published.

Revenue rulings represent the conclusions of the Ser-
vice on the application of the law to the pivotal facts
stated in the revenue ruling. In those based on positions
taken in rulings to taxpayers or technical advice to
Service field offices, identifying details and information
of a confidential nature are deleted to prevent unwar-
ranted invasions of privacy and to comply with statutory
requirements.

Rulings and procedures reported in the Bulletin do not
have the force and effect of Treasury Department
Regulations, but they may be used as precedents.
Unpublished rulings will not be relied on, used, or cited
as precedents by Service personnel in the disposition of
other cases. In applying published rulings and proce-
dures, the effect of subsequent legislation, regulations,

court decisions, rulings, and procedures must be consid-
ered, and Service personnel and others concerned are
cautioned against reaching the same conclusions in
other cases unless the facts and circumstances are
substantially the same.

The Bulletin is divided into four parts as follows:

Part 1.—1986 Code.
This part includes rulings and decisions based on
provisions of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows:
Subpart A, Tax Conventions, and Subpart B, Legislation
and Related Committee Reports.

Part Ill.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and
Subparts. Also included in this part are Bank Secrecy
Act Administrative Rulings. Bank Secrecy Act Administra-
tive Rulings are issued by the Department of the
Treasury’s Office of the Assistant Secretary (Enforce-
ment).

Part IV.—Items of General Interest.

With the exception of the Notice of Proposed Rulemak-
ing and the disbarment and suspension list included in
this part, none of these announcements are consoli-
dated in the Cumulative Bulletins.

The first Bulletin for each month includes an index for
the matters published during the preceding month.
These monthly indexes are cumulated on a quarterly and
semiannual basis, and are published in the first Bulletin
of the succeeding quarterly and semi-annual period,
respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents U.S. Government Printing Office, Washington, D.C. 20402.



Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 45B.—Credit for Portion of  being withdrawn in a separate docu§ 1.45B-1T [Removed]

Employer Social Security Taxes ment. . .

Paid With Respect To Employee Par. 2. Section 1.45B—-1T is removed.
Cash Tips

26 CFR 1.45B-1T: Credit for certain employer Section 458 Of.the Code describes a
social security taxes paid with respect to employe®usiness tax credit allowable under sec-

Explanation of Provisions
Margaret Milner Richardson,
Commissioner of Internal Revenue.

tips (Temporary). tion 38 for food and beverage establishApproved December 11, 1996.
ments. The credit is equal to the em-
T.D. 8699 ployer’s Federal Insurance Contributions Donald C. Lubick,
Act (FICA) obligation attributable to Acting Assistant Secretary
DEPARTMENT OF THE_TREASURY certain employee tips. The credit is of the Treasury.
Internal Revenue Service reduced, however, if the nontip wages, . . .
26 CFR Part 1 aid to an emplovee during a month ar%:ned by the Office of. the Federal Reglgter on
p ploy g ecember 19, 1996, 8:45 a.m., and published in

dit | ial . less than the amount that would havene issue of the Federal Register for December 20,
Credit for Employer Social Security  peen payable to the employee at the9ss, 61 FR. 67212)
Taxes Paid on Employee Tips federal minimum wage rate. The tempo-

: . __rary regulations provide that this credit ) . )
AGENCY: Internal Revenue SerwceiS available only for employer FICA Section 56.—Adjustments in

(IRS), Treasury. taxes paid after December 31, 1993C0omputing Alternative Minimum

with respect to tips received for serviceslaxable Income

performed after DeCmeer 31, 19_9326 CFR 1.55-1: Alternative minimum taxable
The temporary regulations also providencome.

SUMMARY: This document removes that_the credit applies only to taxes paid \y e internal Revenue Service provide ap-
the temporary regulations pertaining td®" tips that are reported to the employeproval for taxpayers engaged in the business of
the credit for employer FICA taxes paidby its employees. farming to change their method of accounting for

. s - ; i he income from certain deferred payment sales
with respect to certain tips received by Section 1112(a) of the Small BUSIneSéontracts for purposes of computing their alterna-

employees of food or beverage establob PrOtec_:tlon Act of 1996 amendeqcive minimum tax. See Notice 97-13, page 13.
lishments. The temporary regulationscode section 45B to provide that the
were published in théederal Register credit is available for employer FICA
on December 23, 1993. Statutorytaxes paid after December 31, 1993gection 1377.—Definitions and
changes made by the Small Businesiggardless of when the services withspecial Rules

Job Protection Act of 1996 have maddespect to which the tips are received :
these temporary regulations obsoletevere performed. Section 1112(a) alsg® CFR 1.1377: Pro rata share.

provides that the credit is availabler 5 gggg
EFFECTIVE DATE: The removal of the whether or not the tips on which the "'
temporary regulations is effective Januemployer FICA taxes were paid werepepARTMENT OF THE TREASURY
ary 1, 1994. reported to the employer by the emqnternal Revenue Service

ployee. These provisions are effective agg CFR Parts 1, 18, and 602
FOR FURTHER INFORMATION CON- if included in the legislation under

TACT: Jean M. Casey at (202) 622-which section 45B was originally en- Definitions under Subchapter S of

ACTION: Removal of temporary regula-
tions.

6060 (not a toll-free number). acted, and thus render the temporarthe Internal Revenue Code
regulations obsolete. i
SUPPLEMENTARY INFORMATION: AGENCY: Internal Revenue Service
Drafting Information (IRS), Treasury.
Background

The principal author of these regula-ACTION: Final and temporary regula-
On December 23, 1993, the IRS pubtions is Jean M. Casey of the Office oftions.

lished temporary regulations (T.D. 8503he Associate Chief Counsel (Employee _ . .
[1994-1 CPB. 1)7/])(598 FR 680(33) underBenefits and Exempt Organizations)>YMMARY: This document contains
section 45B of the Internal RevenudRS. However, other personnel from thdiN@l regulations for S corporations and
Code of 1986 (Code). AmendmentdRS and Treasury Department particiil€ir shareholders relating to the defini-
made by section 1112(a) of the Smalpated in their development. tions and the special rule provided in
Business Job Protection Act of 1996 section 1377 of the Internal Revenue

(Public Law 104-188) render the tempo- o gr?;rfées-rh?o ﬁt?él l;evgmr?:;%nes brefletﬁ':a
rary regulations obsolete. ThereforeRemoval of Temporary Regulations Subchapter S Revision Act of 198y2 and

}re]:m;r)eorrna(:\%erdegulatlon § 1.45B-1T is be—PART 1—INCOME TAXES the Small Business Job Protection Act
9 ' of 1996. These final regulations are

On December 23, 1993, the IRS als0 paragraph 1. The authority citation fomecessary to provide guidance for tax-

issued a notice of proposed rulemaking,,rt 1" continues to read in part agayers to comply with the law
(FE-71-93 [1994-1 C.B. 784)(8 FREGL L bart apay Py :

68091) under section 45B of the Code. EFFECTIVE DATE: These regulations
This notice of proposed rulemaking is Authority: 26 U.S.C. 7805 * * * are effective January 1, 1997.
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FOR FURTHER INFORMATION CON- August 20, 1996, the Small Busines®f an S corporation in a transaction to
TACT: Laura Howell, (202) 622—-3060 Job Protection Act of 1996, Public Lawwhich section 381(a)(2) applies. Several
(not a toll-free number). 104-188, 110 Stat. 1755, was enactedommentators requested clarification
. Sections 1306 and 1307 of the Smaltoncerning whether the example results

SUPPLEMENTARY INFORMATION: Business Job Protection Act of 1996n a termination under section 1362(d)
Paperwork Reduction Act amended section 1377 of the Codeof the corporation’s election to be an S
i i i After consideration of all comments re-corporation or merely the cessation of

The collection of information con- cejved, and the changes to section 137the S corporation’s taxable year. The
tained in these final regulations has beegy the Small Business Job Protectiorfinal regulations clarify that, pursuant to
reviewed and approved by the Office ofa¢t of 1996, the proposed amendmentthe rule in section 1377(b)(1), a PTTP
Management and Budget in accordancgre adopted as revised by this Treasurgrises the day after the last day that an

with the Paperwork Reduction Act (44 4ecision, S corporation was in existence if a C
U.S.C. 3507) under control number . . corporation acquires the assets of an S
1545-1462. Responses to this collectiokxplanation of Provisions corporation in a transaction to which
of information are required to verify the , ; ;

nation ) Days on which stock has not beerfection 381(a)(2) applies. Changes to
event giving rise to the making of anissﬁed section 1377 made by the Small Busi-
election urjder section 1377(a)(2) by an ness Job Protection Act of 1996.
S corporation. Section 1366(a)(1) requires a share-

An agency may not conduct or spon-holder of an S corporation to take intoAgreement to Terminate Year
sor, and a person is not required taccount the shareholder’'s pro rata share , )
respond to, a collection of informationof the corporation’s items of income, Section 1306 of the Small Business
unless the collection of information dis-loss, deduction, and credit. SectiondOP Protection Act of 1996 amended
plays a valid control number. 1377(a) provides that, except in the casgection 1377(a)(2) to provide that only
The estimated annual burden per reef an election under section 1377(a)(2)the affected shareholders and the corpo-
spondent varies from .2 hour to .5 houreach shareholders’s pro rata share of arftion must consent to an election to
depending on individual circumstancesitem for any taxable year shall be thelfeat the corporation’s taxable year as
with an estimated average of .25 hoursum of the amounts determined witfWo taxable years in the event of a
Comments concerning the accuracy ofespect to the shareholder by assigningemplete termination of a shareholder’s
this burden estimate and suggestions fan equal portion of such item to eacHnterest in the corporation. In addition,
reducing this burden should be sent talay of the taxable year, and then byhe terminating election under section
the Internal Revenue Service Attn: dividing that portion pro rata among thel377(2)(2) applies only to the affected
IRS Reports Clearance Officer, T:FPshares outstanding on such day. Thghareholders. H.R. Conf. Rep. No. 104
Washington, DC 20224, and to th@f- proposed regulations provide that solely 37, 104th Cong. 2d Sess. 222 (1986).
fice of Management and BudgetAttn: for purposes of determining a sharehold]he term affected shareholderss de-
Desk Officer for the Department of theer’s pro rata share of an item, an gineéd as the shareholder whose interest
Treasury, Office of Information and corporation’s taxable year does not iniS terminated and all shareholders to
Regulatory Affairs, Washington, DC clude any day on which the corporationVhom the shareholder has transferred
20503. has no shareholders. shares during the taxable year. If the
Books or records relating to this col- One commentator suggested that §hareholder has transferred shares to the
lection of information must be retainedperson who beneficially owns the corpo-forporation, affected shareholdersin-
as long as their contents may becomeation should be treated as a sharehold&fude all persons who are shareholders
material in the administration of anyof an S corporation for any day onduring the taxable year. The final regu-
internal revenue law. Generally, tax rewhich the corporation has assets antftions reflect these changes made to
turns and tax return information areconducts business, but has not issuetfction 1377(a)(2) by the Small Busi-
confidential, as required by 26 U.S.Cany stock. The final regulations revise"®SS Job Protection Act of 1996.
6103. the rule concerning no shareholder day
and provide that, solely for purposes o
determining a shareholder’'s pro rata

On July 12, 1995, the IRS publishedshare of an item for a taxable year section 1307(a) of the Small Business
in the Federal Register a notice of under section 1377(a), the beneficiahop Protection Act of 1996 expands the
proposed rulemaking (PS-268-820wners of the corporation are treated agefinition of PTTP under section
1995-2 C.B. 491) containing proposedhe shareholders of the corporation fon377(h)(1) to include the 120-day period
amendments to the Income Tax Regula@ny day on which the corporation haseginning on the date of any determina-
tions (26 CFR part 1) under sectionnot issued any stock. tion pursuant to an audit of the taxpayer
1377 of the Internal Revenue Codphen a Post-Termination Transition Pelhat foII(_)WS the 'germination of tlhe S
(Code). These amendments were projng Arises corporation’s election and that adjusts a
posed to conform the regulations to the subchapter S item of income, loss, or
addition of section 1377 to the Code by The proposed regulations provide thatleduction of the S corporation during
section 2 of the Subchapter S Revisiom post-termination transition periodthe S period. In addition, the definition
Act of 1982, Public Law 97-354 (PTTP) arises following the terminationof determinationis expanded to include
(1982-2 C.B. 702, 710). Written com-under section 1362(d) of a corporation’sany determination under section 1313(a).
ments responding to this notice wereS election. By example, the proposedhe effect of this change is to expand
received. No public hearing was heldregulations state that a PTTP arisethe definition of determinationto in-
because no hearing was requested. Qmhen a C corporation acquires the assetdude a final disposition by the Secre-
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tary of a claim for refund and certain Special Analysis (iv) Coordination with election under

agreements between the Secretary and . . section 1377(a)(2).

any person relating to the tax liability of ulrtyh;escig?c?nn igerfggglg?gnmg;r}thIrSeng:?: e x

the person. The final regulations reflec . : . " Par. 3. Section 1.1368-1 is amended

inese changes made to secton 15778 200 92 Sefnes 1 £O Lon0y

?gbsgfggétiﬁoz\c? fofthl%956mall Busmessrequired. It has also been determine )1' Revising the heading for paragraph
| that section 553(b) of the Administrative 92' Revisi h 1

Coordination With Other Provisions and Procedure Act (5 U.S.C. chapter 5) does 2- R€VISing paragraph (g)(1).

e ; ~ 3. Adding paragraph (g)(2)(iv).
Other Clarifying Changes not apply to these regulations, and be The revisions and addition read as

In response to comments, the finafause Fhe notice of pro.posed f“'ema"'”gmws;

regulations add cross-references an@f€ceding the regulations was issue

make certain clarifying revisions. TheP'or to March 29, 1996, the Regulatorys 1 13681 Distributions by S corpora-
proposed regulations coordinate the ag-€XiPility Act (5 U.S.C. chapter 6) does%ions.

plication of the terminating election un-Not apply. Pursuant to section 7805(f) o o % % %

der section 1377(a)(2) with the electiont® Intérnal Revenue Code, the notice of _ _
that may be made under § 1'1:\,)68Jg)roposed rulemaking preceding these (g) Special rule—(1) Election to ter-

1(g)(2) when there is a qualifying dispo_regulations was submitted to the Smalminate year under § 1.1368-1(g)(2f.

sition by: (i) removing the section 1377Business Administration for comment onan election is made under paragraph

reference in § 1.1368-1(g)(1) becauslS Impact on small business. §lge)§)wz2r:hgﬁefee?§°; qtgalgi?;irr?g;nzip(tg?
all of the rules for a section 1377(a)(2)Draftina Information , . ) . ) -
terminating election are now entirely 9 tion, this section applies as if the taxable

stated in these final regulations; and (i) The principal author of these regula-year consisted of separate taxable years,
amending § 1.1368-1(g)(2) to providetions is Laura Howell, Office of Assis- the first of which ends at the close of
that a qualifying disposition electiontant Chief Counsel (Passthroughs anthe day on which there is a qualifying
cannot be made if a transfer results in &pecial Industries). However, other perdisposition of stock.

termination of the shareholder’s entiresonnel from the IRS and Treasury De- (2) * **

interest as a shareholder. partment participated in their develop- (iv) Coordination with election under
The proposed regulations provide thafent. section 1377(a)(2)If the event resulting

a section 1377(a)(2) terminating election e x w in a qualifying disposition also results in

must contain the written consent of each a termination of a shareholder’s entire

shareholder. The final regulations revisé\doption of Amendments to the Reguldhterest as described in § 1.1377-

the shareholder consent rules by remowions 1(b)(4), the election under this para-

ing the written consent requirement for graph (g)(2) cannot be made. Rather, the

Accordingly, 26 CFR parts 1, 18, andelection under section 1377(a)(2) and

each shareholder. The final regulation%02 are amended as follows: § 1.1377-1(b) may be made. See

merely require an S corporation to in-

clude a statement by the corporation thaPART 1—INCOME TAXES § 1.1377-1(b) (concerning the election
each affected shareholder and the corpo- o under section 1377(a)(2)). Par. 4. Sec-
ration consent to the election. Paragraph 1. The authority citation fortions 1.1377-0, 1.1377-1, 1.1377-2, and

In response to comments, the finaPart 1 is amended by adding an entry i1.1377-3 are added under the
regulations clarify that a shareholdershumerical order to read as follows: undesignated center heading “Small
entire interest in an S corporation is not Authority: 26 U.S.C. 7805. * * * Business Corporations and Their Share-

terminated if the shareholder retains Section 1.1377-1 also issued under 2Bolders” to read as follows:

ownership of any stock, including anU.S.C. 1377(a)(2) and (c). * * *
interest treated as stock under § 1.1361— Par. 2. Section 1.1368-0 is amende§ 1.1377-0 Table of contents.

1(l), that would result in the shareholdefy: The following table of contents is
continuing to be considered a share- 1. Revising the entry for paragraphsprovided to facilitate the use of
holder of the corporation for purposes of(@) and (g)(1) of § 1.1368-1. §§ 1.1377-1 through 1.1377-3:
section 1362(a)(2). In addition, the final 2. Adding an entry for paragraph

regulations clarify that a shareholder(g)(2)(iv) of § 1.1368-1. § 1.1377-1 Pro rata share.

whose entire interest in an S corporation The revisions and addition read as
is terminated in an event for which afollows:
terminating election was made is not

(@) Computation of pro rata shares.
(2) In general.

required to consent to an election undef 1.1368-0 Table of contents. (2) Special rules.
section 1377(a)(2) for a subsequent ter- R, _ () Days on which stock has not been
mination of another shareholder within issued. o
the taxable year unless the shareholdey 1.1368-1 Distributions by S corpora-_(!) Determining shareholder for day
is an affected shareholder with respegions. of stock disposition.
to the subsequent termination. (b) Election to terminate year.
: oox o (1) In general.

Effective Date (g) Special rule. (2) Affected shareholders.

These regulations apply to taxable (1) Election to terminate year under (3) Effect of the terminating election.
years of an S corporation beginningg 1.1368-1(g)(2). (@) In general.
after December 31, 1996. (2) *** (i) Due date of S corporation return.
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(iii) Taxable year of inclusion by (ii) Determining shareholder for day effect of a distribution. An S corporation

shareholder. of stock dispositionA shareholder who that makes a terminating election must
(iv) S Corporation that is a partner indisposes of stock in an S corporation igssign items of income (including tax-
a partnership. treated as the shareholder for the day afxempt income), loss, deduction, and

(4) Determination of whether an Sthe disposition. A shareholder who diesredit to each deemed separate taxable
shareholder’s entire interest has termiis treated as the shareholder for the dayear using its normal method of ac-

nated. of the shareholder’s death. counting as determined under section
(5) Time and manner of making a (b) Election to terminate year(1) In 446(a).

terminating election. general.If a shareholder’s entire interest (ii) Due date of S corporation return.
(i) In general. in an S corporation is terminated duringA terminating election does not affect
(i) Affected shareholders required tothe S corporation’s taxable year and théhe due date of the S corporation’s

consent. corporation and all affected shareholderseturn required to be filed under section
(i) More than one terminating elec- agree, the S corporation may elect unde037(a) for a taxable year (determined

tion. section 1377(a)(2) and this paragraplvithout regard to a terminating elec-
(c) Examples. (b) (terminating election) to apply para-tion).

o .. graph (a) of this section to the affected (iii) Taxable year of inclusion by
§ 1.1377-2 Post-termination transitionspareholders as if the corporation’s taxshareholderA terminating election does

period. able year consisted of two separat@ot affect the taxable year in which an
(a) In general. taxable years, the first of which ends aaffected shareholder must take into ac-
(b) Special rules for post-terminationthe close of the day on which thecount the affected shareholder’s pro rata
transition period. shareholder’s entire interest in the Share of the S corporation’s items of
(c) Determination defined. corporation is terminated. If the eventincome, loss, deduction, and credit.
(d) Date a determination becomes eftesulting in the termination of the share- (iv) S corporation that is a partner in
fective. holder’s entire interest also constitutes a partnership.A terminating election by
(1) Determination under sectiongqualifying disposition as described inan S corporation that is a partner in a
1313(a). § 1.1368-1(g)(2)(i), the election undermartnership is treated as a sale or ex-
(2) Written agreement. § 1.1368-1(g)(2) cannot be made. An Ehange of the corporation’s entire inter-
(3) Implied agreement. corporation may not make a terminatingest in the partnership for purposes of
election if the cessation of a shareholdsection 706(c) (relating to closing the
§ 1.1377-3 Effective date. er’'s interest occurs in a transaction thapartnership taxable year), if the taxable

§ 1.1377—1 Pro rata share results in a termination L_mder sec@ioryear of the p.artnershi.p end; after the
' ' 1362(d)(2) of the corporation’s electionshareholder’s interest is terminated and
(a) Computation of pro rata shares to be an S corporation. (See sectiomvithin the taxable year of the S corpora-
(1) In general. For purposes of 1362(e)(3) for an election to have itemdion (determined without regard to any
subchapter S of chapter 1 of the Internahssigned to each short taxable yeaerminating election) for which the ter-
Revenue Code and this section, eactnder normal tax accounting rules in theminating election is made.
shareholder’'s pro rata share of any $ase of a termination of a corporation’s (4) Determination of whether an S
corporation item described in sectiorelection to be an S corporation.) Ashareholder’s entire interest has termi-
1366(a) for any taxable year is the sumerminating election is irrevocable and isnated. For purposes of the terminating
of the amounts determined with respeceffective only for the terminating eventelection under section 1377(a)(2) and
to the shareholder by assigning an equdbr which it is made. paragraph (b) of this section, a share-
portion of the item to each day of the S (2) Affected shareholdersFor pur- holder’s entire interest in an S corpora-
corporation’s taxable year, and then diposes of the terminating election undetion is terminated on the occurrence of
viding that portion pro rata among thesection 1377(a)(2) and paragraph (b) o&ny event through which a shareholder’s
shares outstanding on that day. Sethis section, the termaffected sharehold- entire stock ownership in the S corpora-
paragraph (b) of this section for rulesers means the shareholder whose intetion ceases, including a sale, exchange,
pertaining to the computation of eachest is terminated and all shareholders tor other disposition of all of the stock
shareholder’s pro rata share when awhom such shareholder has transferreldeld by the shareholder; a gift under
election is made under sectionshares during the taxable year. If suclsection 102(a) of all the shareholder’s
1377(a)(2) to treat the taxable year of ashareholder has transferred shares to tlstock; a spousal transfer under section
S corporation as if it consisted of twocorporation, the ternaffected sharehold- 1041(a) of all the shareholder’s stock; a
taxable years in the case of a terminaers includes all persons who are shareredemption, as defined in section
tion of a shareholder’s entire interest inholders during the taxable year. 317(b), of all the shareholder’s stock,
the corporation. (3) Effect of the terminating elec- regardless of the tax treatment of the
(2) Special rules—(i) Days on which tion—(i) In general. An S corporation redemption under section 302; and the
stock has not been issue&olely for that makes a terminating election for adeath of the shareholder. A shareholder’s
purposes of determining a shareholder'taxable year must treat the taxable yeagntire interest in an S corporation is not
pro rata share of an item for a taxableas separate taxable years for all affectegtrminated if the shareholder retains
year under section 1377(a) and thishareholders for purposes of allocatingwnership of any stock (including an
section, the beneficial owners of theitems of income (including tax-exemptinterest treated as stock under § 1.1361—
corporation are treated as the shareholihcome), loss, deduction, and creditl(l)) that would result in the shareholder
ers of the corporation for any day onmaking adjustments to the accumulatedontinuing to be considered a share-
which the corporation has not issuedadjustments account, earnings and profiolder of the corporation for purposes of
any stock. its, and basis; and determining the tasection 1362(a)(2). Thus, in determining
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whether a shareholder’s entire interest in Examfple 1. Stha;regolder_? pro rfatat shk?;eg] thesaﬁh day oft thehfirst fdeemec:] tgxablef )t/ﬁar,f_ B’ts
; ; ase of a partial disposition of stocki) On aily pro rata share for each day of the firs
an S Corporr?.tllc(;nb hars] behen :]erlrgmatecghnuary 6, 1997, X incorporates as a calendar yedeemed taxable year is $500 ($1,000 per day x
any _mtereSt € y t _e sharenho _er as @Brporation, issues 100 shares of common stock t80%). Thus, B’s pro rata share of the $200,000 of
creditor, employee, director, or in anyeach of A and B, and files an election to be an Sonseparately computed income for the first
other non-shareholder capacity is disresorporation for its 1997 taxable year. On July 24deemed taxable year is $100,000 ($500 per day x
garded 1997, B sells 50 shares of X stock to C. Thus, in200 days). B must report this amount for B’s
" . 1997, A owned 50 percent of the outstandingaxable year with or within which X’s full taxable
(5)_ Tlme and _man_ner of maklng ashares of X on each day of X’s 1997 taxable yearyear ends (December 31, 1997).
terminating election—(i) In ge_nergiI.An B owned 50 percent on each day from January 6, (iv) C's pro rata share of the $520,000 of
S corporation makes a terminating elec1997, to July 24, 1997 (200 days), and 25 percentonseparately computed income for the second
tion by attaching a statement to itsfrom July 25, 1997, to December 31, 1997 (160deemed taxable year is determined by assigning
timely filed original or amended return 352 e © BENS 2 FHIC dave). T “ lo.each day of the second deemed taxable year
requwed to ,be filed under section (i) Because B's entire interest in X is not ($520,000/160 days = $3,250 per day). Because C
6037(a) (that is, a Form 1120S) for theerminated when B sells 50 shares to C on Juljield 50% of Xs authorized and issued shares on
taxable year during which a sharehold24, 1997, X cannot make a terminating electioreach day of the second deemed taxable year, C's
er's entire interest is terminated. Aunder section 1377(a)(2) and paragraph (b) of thidaily pro rata shares for each day of the second
. . = ection for B's sale of 50 shares to C. Althoughdeemed taxable year is $1,625 ($3,250 per day x
single election St.atement may be f.”e 's sale of 50 shares to C is a qualifying50%). Therefore, C's pro rata share of the
by th_e S corporation for all terminating gisposition under § 1.1368-1(g)(2)(i), X does not$520,000 of nonseparately computed income is
elections for the taxable year. The elecmake an election to terminate its taxable yea$260,000 ($1,625 per day x 160 days). C must
tion statement must include— under § 1.1368-1(g)(2). During its 1997 taxablereport this amount for C’s taxable year with or
(A) A declaration by the S corpora- year, X has nonseparately computed income ofvithin which X's full taxable year ends (December

ti that it i lecti d ti $720,000. 31, 1997).
lon at 1t I1s elecling unaer section (iii) For each day in X's 1997 taxable year, As

1377(a)(2) and this para_graph (b) tQiaily pro rata share of X's nonseparately compute§ 1.1377—2 Post-termination transition
treat the taxable year as if it consistedhcome is $1,000 ($720,000/360 days X 50%)yperiod.

of two separate taxable years; Thus, As pro rata share of X's nonseparatel

(B) Information setting forth when Cgr(;‘p‘éted)mcgneéo.rl 1997 is $t360'ﬂ00 ($1f,0(;<qx (a) In general. For purposes of
. . ays). S al ro rata share O S
and how the shareholder’s entire intere Onsepgratew Com%ut%d income is $1.0o¢uPchapter S of chapter 1 of the Internal

was terminated (for example, a sale 0[$720,000/360 x 50%) for the first 200 days ofR€venue Code (Code) and this section,

gift); X’s 1997 taxable year, and $500 ($720,000/360 #he termpost-termination transition pe-
(C) The signature on behalf of the Sé?%) for the LOHOW"f]nglGO days in 1|997. ThUS,é’iOd means—

corporation of an authorized officer of oo frgrtalggiries gzgosyoggn(s(g‘i%ggez fggqg;;es (1) The period beginning on the day

the corporation under penalties of pers (500 x 160 days)). C's daily pro rata share o fter the last day of the corporation’s

jury; and X's nonseparately computed income is $50dast taxable year as an S corporation and
(D) A statement by the corporation($720,000/360 x 25%) for 160 days in 1997. Thusending on the later of—

i 's pro rata share of X’s nonseparately computed (i) The day which is 1 vear after such
that the corporation and each affectedf® b2 {818 S $80,000 ($500 X 160 days).las(t)day. or y y
shareholder consent to the S corporation Example 2. Shareholder's pro rata share when ;

making the terminating election. an S corporation makes a terminating election (1) The due date for filing the return
(i) Affected shareholders required tounder section 1377(a)(2)i) On January 6, 1997, for the last taxable year as an S corpora-
consent. For purposes of paragraph_x incorporates as a calendar year corporationtion (including extensions);
(b)(5)(i)(D) of this section, a shareholderSSues 100 shares of common stock to each of A (2) The 120-day period beginning on
. and B, and files an election to be an S corporanonh d f d S
of the S corporation for the taxable yeakor its 1997 taxable year. On July 24, 1997, glN€ date of any determination pursuant
is a shareholder as described in sectioslls B's entire 100 shares of X stock to C. Withto an audit of the taxpayer which fol-
1362(a)(2). For example, the persorhe consent of B and C, X makes an electiorlows the termination of the corporation’s
who under § 1.1362-6(0)(2) must con30e seeion 13710 ne paagiy ) o election and which adjusts a subchapter
sent _to a qorporatlon_’s S election Inarising from B’s sale of 100 shares to C. As aS item of mc_ome, I.OSS’ or deductlon of
certain special cases is the person wh@sult of the election, the pro rata shares of B an&he_ corporation arising d}Jrlng the_ S
must consent to the terminating election¢ are determined as if X's taxable year consisteperiod (as defined in section
In addition, an executor or administratorf éWO S‘ap?razti ti‘gg?'ethyezrst' tg? f'rstt. °f."¥h'°h}368(9)(2)); and
of the estate of a deceased affectef{" t0 .Y = (e date B entire INterest (3) The 120-day period beginning on
"I X terminates. Because A is not an affected - -
shareholder may consent to the terminakharenolder as defined by section 1377(a)2)B%he date o'f a determination that the
ing election on behalf of the deceasednd paragraph (b)(2) of this section, the treatmerOrporation’s election under section
affected shareholder. as separate taxable years does not apply to A4.362(a) had terminated for a previous
(i) More than one terminating elec- (i) During its 1997 taxable year, X has taxaple year.
tion. A shareholder whose entire interesﬂonseparately computed income of $720,000. Un- (b) Special rules for post-termination
h : . . h . er X's normal method of accounting, $200,000 of S p . p .
inan S Corporat|0n IS term|nated N anhe $720,000 of nonseparate|y computed income iHanS”]On perIOd. Pursuant to section
event for which a terminating electionallocable to the period of January 6, 1997, througl377(b)(1) and paragraph (a)(1) of this
was made is not required to consent to é#'y 24, 1997 (the first d_eem”ed t%fable Br/]eaf)' andection, a post-termination transition pe-
terminating election made with respect’® "émaining $520,000 is allocable fo the periodiy arises the day after the last day that
. L of July 25, 1997, through December 31, 1997 (the . - : X
to a subsequent termination within th&econd deemed taxable year). an S corporation was in existence if a C
same taxable year unless the shareholderiiy B's pro rata share of the $200,000 of COrporation acquires the assets of the S
is an affected shareholder with respeotonseparately computed income for the firsicorporation in a transaction to which
to the subsequent termination. Sheeefgggotgégbg %%ifséz a?ztteelg/mg‘;gpg%’e assigningection 381(a)(2) applies. However, if an
(c) Examples. The foIIpyvmg €X- 1o each day of the first deemed taxable yea corporation acquires the assets of
amp_les illustrate the provisions of thisg200,000/200 days = $1,000 per day). Because gn(_)ther S corporation in a transaction to
section: held 50% of X's authorized and issued shares otvhich section 381(a)(2) applies, a post-
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termination transition period does notthe written agreement suspend the rurApproved November 1, 1996.
arise. (See § 1.1368-2(d)(2) for thening of any statute of limitations.

treatment of the acquisition of the assets (3) Implied agreementA determina- Donald C. Lubick,
of an S corporation by another S corpotion under paragraph (c)(3) or (4) of this Acting Assistant Secretary
ration in a transaction to which sectionsection becomes effective on the day of the Treasury.

381(a)(2) applies.) The special treatmerafter the date of expiration of the period _ _ _

under section 1371(e)(1_) of d_istributionsspecifie_d under section 6226 or 6213%2'53&@%%%232 Og:igea.':ﬁfje;ﬁ'd F;i%ﬁ;ﬁ;;?n
of money by a corporation with rESpecveSpectlvely. the issue of the Federal Register for December 23,
to its stock during the post-termination ) 1996, 61 F.R. 67454)

transition period is available only to8 1.1377-3 Effective date.

those shareholders who were sharehold- gactions 1.1377-1 and 1.1377—2 8P o crion 4082

ers in the S corporation at the time ofy ¢ ;
o 0 taxable years of an S corporationx.
the termination. ply y P biesel Fuel

o , beginning after December 31, 1996.
(©) Determln'atlon defined.For pur- 26 CFR 48.4082-5T: Diesel fuel; Alaska (tempo-
poses of section 1377(b)(1) and paraPART 18—TEMPORARY INCOME rar).

graph (a) of this section, the terdeter- TAX REGULATIONS UNDER THE

—Exemptions for

mination means— SUBCHAPTER S REVISION ACT OF T.D. 8693
(1) A determination as defined in1982
section 1313(a); Par. 5. The authority citation for partDEPARTMENT OF THE TREASURY
i -9 Internal Revenue Service
(2) A written agreement between the; g i 1oc 1o read as follows: 56 CER Part 48

corporation and the Commissioner (in-
cluding a statement acknowledging that Authority: 26 U.S.C. 7805. . . ) .
the corporation’s election to be an S . glelselfFue,}Al\lEXSse Tax; Special
corporation terminated under sectionsecnon 18.1377-1 [Removed] ules tor Alaska

1362(d)) that the corporation failed to Par. 6. Section 18.1377-1 is removedAGENCY: Internal Revenue Service
qualify as an S corporation; PART 602—OMB CONTROL NUM- (IRS), Treasury.

(3) For a corporation subject to the ,
audit and assessment provisions ofERS UNDER THE PAPERWORK ACTION: Temporary regulations.
Lo provist EDUCTION ACT

subchapter C of chapter 63 of subtitle A . . Thi ;
of the (?ode the epri)ration of the period, Par- 7. The authority citation for part SUMMARY: This document contains

. . ; - i . temporary regulations relating to the
specified in section 6226 for filing a 602 continues to read as follows: porary reg 9

- X . ity application of the diesel fuel excise tax
etition for readjustment of a final s Authority: 26 U.S.C. 7805. . - -
Eorporation adrrj1inistrative adjustment_Par. 8. In § 602.101, paragraph (c) ido fuel used in Alaska. The regulations
finding that the corporation failed toamended as follows: implement certain changes made by the
qualify as an S corporation, provided 1. Removing the following entry Small Business Job Protection Act of
that no petition was timely filed before TOM the table: 1996. They affect certain enterers, refin-
h _PE! f th : é’ d ers, retailers, terminal operators,
t e4ex|p:)|rat|on ort etperlo ,tan biect tof 602:101 OMB Control numbers. throughputters, wholesale distributors,
th( ) dqtr a gorpora lon nto Subjec Of s ox e x o and users. The text of these regulations
€ audit and assessment provisions Of ) « « « also serves as the text of REG-247678—

subchapter C of chapter 63 of subtitle A

96 17, this Bulletin.
of the Code, the expiration of the period~ + page 24, tis bulletin

FR part or section Current

for filing a petition under section 6213 ; o DATES: These regulations are effective

for the shareholder’'s taxable year forWherFT‘ identified and OMB December 17, 1996. For dates of appli-
. o described control No. s .

which the Commissioner has made a cability of these regulations, see

finding that the corporation failed to * * * * * 88 48.4082-5T(g) and 48.6715-2T(b).
alify as an S corporation, provided18.1377-1........... 1545-0130

quality poretion. prov » FOR FURTHER INFORMATION

that no petition was timely filed before * * * *
the expiration of the period.

(d) Date a determination becomes ef
fective—(1) Determination under section
1313(a). A determination under para-g 602.101 OMB Control numbers.
graph (c)(1) of this section becomes . r e Background
effective on the date prescribed in sec- (c) * * *
tion 1313 and the regulations thereunder.

CONTACT: Frank Boland (202) 622—
2. Adding an entry in numerical order3130 (not a toll-free call).

to the table to read as follows:

SUPPLEMENTARY INFORMATION:

Section 4081 imposes a tax on certain

~(2) Written agreementA determina- cpR part or section Current removals, entries, and sales of diesel
tion under paragrap_h ©)(2) qf _th|s_ SeCyvhere identified and OMB control fuel. prever, u_nder section 4082, tax
tion becomes effective when it is signetyegcribed No. is not imposed if, among other condi-

by the district director having jurisdic- tions, the diesel fuel is indelibly dyed in

tion over the corporation (or by another e accordance with Treasury regulations.
Service official to whom authority to 1.1377-1............ 1545-1462 Dyed diesel fuel can be used legally in
sign the agreement is delegated) and by oor o F nontaxable uses such as for heating oil,
an officer of the corporation authorized as fuel in stationary engines, or as fuel
to sign on its behalf. Neither the request Margaret Milner Richardson, in nonhighway vehicles. A substantial

for a written agreement nor the terms of Commissioner of Internal Revenuepenalty under section 6715 applies if
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dyed diesel fuel is used for a taxablea person who is licensed by Alaska as aubmitted to the Chief Counsel for Ad-

purpose such as in a registered highwagualified dealer. vocacy of the Small Business Adminis-

vehicle. Under the temporary regulations, aration for comment on its impact on
A similar dyeing regime for diesel qualified dealer may buy undyed diesebmall business.

fuel is required by regulations issuedue! tax free at a terminal rack and sell ) )

under theq Clean yAir gAct. That Act the fuel tax free to another qualifiedDrafting Information

prohibits the use on highways of diesefl€aler or to a buyer for the buyer's own g principal author of these regula-
fuel with a sulfur content exceedingnOntaxable use. However, a qualifieq;q,s js  Frank Boland, Office of Assis-

prescribed levels. The Environmentagealer is liable for t,ax when it sells to ai5nt chief Counsel (Passthroughs and
Protection Agency (EPA) requires this uye”r forrt]he buyer’s taxablﬁf.usée gr t? %Special Industries). However, other per-
“high sulfur” diesel fuel to be dyed. coc o' that Is not a qualiied dealersonnel from the IRS and Treasury De-

. : A qualified dealer must keep adequatgyartment participated in their develop-
Section 1801 of the Small Businesgecords to document the exempt natur%]ent_ paricip P

Job Protection Act of 1996 amendspf jts nontaxable sales. Although the
section 4082 to create an exception t‘t’emporary regulations do not prescribe O T

the IRS dyeing requirement. Under thisany specific documentation, taxpayers, . ¢ A mend he Reaul
amendment, which is effective Octobemay consider using a format similar to’,20Ption of Amendments to the Regula-

1, 1996, the IRS dyeing requirementhe notification certificate in tions
does not apply to diesel fuel that is§ 48.4081-5 as proof of tax-free sales Accordingly, 26 CFR part 48 is
removed, entered, or sold in a state fobetween qualified dealers. As proof ofamended as follows:
ultimate sale or use in an area of suclax-free sales for nontaxable uses, tax-
state during the period such area ipayers may consider using Alaska’s exPART 48—MANUFACTURERS AND
exempted from EPAs sulfur content andempt(ijon ce_rtifica:cter,1 When_fgppropriate, c;IRETAILERS EXCISE TAXES
fuel dyeing requirements if the use ofan adaptation ot the certinicate presently - o
the fuel is certified pursuant to Treasurysed to support tax-free sales of aVlath?orP?)Zir?righ isl.ar-:;gidgg tfg@rltgddﬁggtlgr;
regulations. flugeggthzatClsB f%lgnzd :5n55N0_|t_|kc1;s %88_13\/?” entry in numerical order to read in part
a||§\;e\/§tIO£P2Alltg)(i)ngnthe Clean Air Athconsider whether the final regulations"jlS follows:

pt the states o s

Alaska and Hawaii f He Cloan Ajp Should specify model certificates to be Authority: 26 U.S.C. 7805 * * *
aska and Hawail from the Clean Al o4 for documenting nontaxable trans- Section 48.4082-5T also issued under

Act's sulfur content requirements. IN actions in the future. 26 U.S.C. 4082. * * *
response to a petition from Alaska, the 15,14vers are cautioned that the uses Par. 2. Section 48.4082-5T is added
EPA granted a permanent exemption fofyat are exempt from Alaska’s state tat0 read as follows:
remote areas of Alaska (that is, areagre not identical to the uses that are .
that are not served by the Federal Aidbxempt from the federal tax. For ex-S 48.4082-5T Diesel fuel; Alaska (tem-
Highway System). In addition, a tempo-ample, Alaska exempts sales to all nonPOrary)-
rary exemption was granted for urbarprofit organizations described in section (a) Application This section applies
areas. This temporary exemption, whicfs01(c)(3); the comparable federal rulgg giesel fuel removed, entered, or sold
was originally scheduled to expire afterexempts only sales to nonprofit educai, alaska for ultimate sale or use in an
September 30, 1996, has been extendeidnal organizations. exempt area of Alaska.
by the EPA (61 FR 42812 (August 19, Taxpayers should also note that diesel (b) Definitions.
1996)) for 24 months,,or until a decisionfuel that is dyed in accordance with Exempt area of Alaskeeans the area
is made on Alas_kas petition for ‘aexisting IRS regulations WI|| continue 10 ¢ Ajaska in which the sulfur content
permanent exemption, whichever periode exempt from the section 4081 tax Nequirements for diesel fuel (see section
is shorter. Alaska. 211(i) of the Clear Air Act (42 U.S.C.
Thus, under current EPA rules, the . 7545(i))) do not apply because the Ad-
entire state of Alaska is exempt from the>Pecial Analyses ministrator of the Environmental Protec-
Clean Air Act's sulfur content require- |t has been determined that this Trealion Agency has granted an exemption
ments and, consequently, from the EPAsury decision is not a significant regu|a_under section 211(i)(4) of that Act.
dyeing requirements. No part of Hawaliitory action as defined in EO 12866. Nontaxable useneans a use described
or any other state is similarly exempt.Therefore, a regulatory assessment is nd1 section 4082(b). Qualified dealer
required. It also has been determinedheans any person that holds a qualified
Explanation of Provisions that section 553(b) of the Administrativedealer license from the state of Alaska.
_ Procedure Act (5 U.S.C. chapter 5) does (c) Tax-free removals and entries
These temporary regulations generallyot apply to these regulations and, beNotwithstanding § 48.4082-1, tax is not
establish a system for collecting thesguse these regulations do not imposnposed by section 4081 on the removal
federal diesel fuel tax at the wholesaleyn small entities a collection of informa-or entry of any diesel fuel in an exempt
level in Alaska. This system is similar totion requirement, the Regulatory Flex-area of Alaska if—
the pre-1994 federal system under sedbility Act (5 U.S.C. chapter 6) does not (1) The person that would be liable
tion 4091 and the present system usedpply. Therefore, a Regulatory Flexibil-for tax under § 48.4081-2 or 48.4081-3
by the state of Alaska for state fuel tax.ity Analysis is not required. Pursuant tois a taxable fuel registrant and satisfies
The person liable for tax under thesection 7805(f) of the Internal Revenuehe requirements of paragraph (e) of this
temporary regulations generally will beCode, this temporary regulation will besection;
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(2) In the case of a removal from a (b) Effective date This section is ap- Customs Service. The Act directed the
terminal, the terminal is an approvedplicable October 1, 1996. Treasury Department to adopt temporary
terminal; and regulations to implement the new sec-

(3) The owner of the diesel fuel Margaret Milner Richardson, tion.
immediately after the removal or entry Commissioner of Internal Revenue. On March 11, 1994, temporary regu-

holds the fuel for its own use in appproved November 27. 1996. lations were published in thé&ederal
nontaxable use or is a qualified dealer. PP Register (59 FR 11547) specifying the

(d) Sales after removals and en- Donald C. Lubick, procedure by which return information

. _ : may be disclosed to officers and em-
tries—(1) In general Paragraph (c) of Acting Assistant Secretary pjoyees of the United States Customs
this section does not apply with respect

1o diesel fuel that is subsequently sof of the Treasury. geryice, and describing the conditions
b lified deal | q y quIed by the Office of the Federal Register onand restrictions on the use and
y a qualilied dealer uniess— December 16, 1996, 8:45 am., and published imedisclosure of that information. A no-
(i) The fuel is sold in an exempt areathe issue of the Federal Register for December 1jce of proposed rulemaking (DL-21—
of Alaska; 1996, 61 F.R. 66215) 94) cross-referencing the temporary
_ (i) The bu_yer purchases the fuel .for regulations was published in thBed-
its own use in a nontaxable use or is &g ion 6103.—Confidentiality and €@l Register for the same day (59 FR

qualified dealer; and _ Disclosure of Returns and Return 11566). ,

(i) The seller satisfies the require-|nhformation The IRS received two comments on
ments of paragraph (e) of this section.26 CFR 301.6103()(14)-1: Discl . the proposed regulations but did not
(2) Tax imposed at time of Sale;information tb Un?t)e(d )S_te{teslséggtuor;so Sfrt\tji::r:ehqld a public hearing. After consider-
liability for tax. Notwithstanding ation of the comments, this Treasury
§§ 48.4081-2 and 48.4081-3, in anyl.D. 8694 decision adopts the proposed regulations
case in which paragraph (c) of this without revision. The comments are dis-

section does not apply with respect tdEPARTMENT OF THE TREASURY cussed below.
diesel fuel because of a subsequent saleternal Revenue Service

by a qualified dealer, the tax with 26 CFR Part 301 Explanation of Provisions

respect to that fuel is imposed at the . . The regulations authorize disclosure

time of the subsequent sale and th@isclosure of Return Information t0 ¢ o i information only to the extent

qualified dealer is liable for the tax. the U.S. Customs Service necessary to the purposes authorized by
(3) Rate of tax.For the rate of tax, AGENCY: Internal Revenue Servicethe statute, i.e., ascertaining the correct-

see section 4081. (IRS), Treasury. ness of entries in audits under the Tariff
(e) Evidence of tax-free transactions . , Act of 1930 and other actions to recover

The requirements of section 4082(0)(2ﬁCT|ON- Final regulations. any loss of revenue or collect amounts

(relating to certification) and this para-SUMMARY: These amendments to thed€termined to be due and owing as a
graph (e) are satisfied if the persorregulations under 26 CFR part 3017€sult of these audits. The regulations
otherwise liable for tax is able to showimplement section 6103()(14) of thePermit redisclosure to the Department of
the district director satisfactory evidencenternal Revenue Code, which authoJustice for civil enforcement actions
of the exempt nature of the transactionizes the disclosure of certain returrf€lated to these collection efforts. Con-
and has no reason to believe that thgformation to the U.S. Customs Ser-Sistent with the statute’s legislative his-
evidence is false. Satisfactory evidencgice. The regulations specify the procelOrY: the regulations prohibit disclosure
may include copies of qualified dealerdure by which return information mayofllnformatlon (i) relating to Ad_vance_
licenses or exemption certificates obpe disclosed and describe the condition87cing Agreements (as described in
tained for state tax purposes. and restrictions on the use of the inforR€V- Proc. 91-22 (1991-1 C.B. 526)), or
(f) Cross reference For the tax on mation by the U.S. Customs Service(li) covered by tax treaties and executive

reviously untaxed diesel fuel that is ___agreements with respect to which the

Esed fo); a taxable purpose se&FFECTIVE DATE: These regulationsUnited States is a party. The regulations

§ 48.4082—4. ’ are effective December 17, 1996. also specifically prohibit any use or

(g) Effective date This section is ap- FOR FURTHER INFORMATION CON- ggsli’gmzugeer\?{céhﬁ] 'Qf%g"ﬁ;gpinbg’orfgii_
plicable with respect to diesel fuel re-TACT: Donald Squires, 202—622-457Q ; -

tent with section 6103 and the regula-

moved or entered after December 31(not a toll-free humber).

1996 tions.
Par. 3. Section 48.6715-2T is addeguPPLEMENTARY INFORMATION: Notice to Taxpayers/Importers
to read as follows: Background

One commentator suggested that the

§ 48.6715-2T Application of section The North American Free Traderegulations should provide taxpayers
6715(a)(3) to Alaska (temporary). Agreement Implementation Act (Act), with advance notice of a Customs Ser-
Public Law 103-182, 107 Stat. 2057 yvice request for tax data and an opportu-

(a) In general The penalty provided was signed into law on December 8pity to comment upon or object to the
by section 6715(a)(3) for willful alter- 1993. Section 522 of the Act addedrequest. The legislation authorizing these
ation of dyed fuel will not be assessed ifsection 6103(I)(14) to the Internal Rev-disclosures did not, however, make any
the alteration occurs in an exempt areanue Code (Code), authorizing the IR$rovision for such advance notice and
of Alaska. to disclose certain tax data to the U.Spre-disclosure challenges to Customs
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Service requests for disclosure of tayposes includes certain amounte.q, Drafting Information
data. Such procedures would, moreoveduty, transportation, insurance, storage, L
run counter to the existing statutorydesign costs) not relevant to, or included, 1h€ Principal author of these regula-
scheme of section 6103. Disclosuren, the value of goods for customstions is Donald Squires, Office of the
under section 6103 are governed by thpurposes. Assistant  Chief Counsel (Disclosure
requirements of that statute and appli- Congress was aware when it enactefitigation), IRS. However, other person-
cable regulations, none of which offers ahe legislation, however, that IRS taxn€! from the IRS, Customs Service and
procedural opportunity for a taxpayer toinformation may not correlate exactly ['€asury Department participated in
challenge, in advance, a proposed diswith the information required to be their development.
closure of tax information by the IRS.reported to the Customs Service. Congigt of Subjects in 26 CFR Part 301
The same commentator suggestedress nonetheless concluded that the
that, in the alternative, a taxpayer shouldalue of the tax information to the Employment taxes, Estate taxes, Ex-
be notified in the event of a disclosureCustoms Service would outweigh thecise taxes, Gift taxes, Income taxes,
so the taxpayer can prepare its respongmssible difficulties caused by the necesPenalties, Reporting and recordkeeping
to inquiries from the Customs Servicesity of adjusting the IRS data for use inrequirements.
that might be based on such tax dataCustoms Service audits. Moreover, the .
Otherwise, the commentator argued, th€ustoms Service has informed the IRgdOPtion of Amendments to the Regula-
taxpayer would be forced to defendthat the Customs Service is committed©NS
itfseh: against an “unexpressed suspito a policy of full disclosure and com-  accordingly, 26 CFR part 301 is
cion” based on information the taxpayermunication with importers during audits. gmended as follows:
does not know the Customs Service ha light of that policy, any apparent
obtained and possibly has misinterdiscrepancies between tax data and CuART 301—PROCEDURE AND AD-
preted. toms Service reporting will be broughtMINISTRATION
Nothing in the statute’s legislativeto the attention of the importer when
history suggests that Congress intendediscovered in order to allow the im-
the Service to notify taxpayers uponporter to explain or reconcile the data
disclosure of their tax data to the CusThe Customs Service also notes thaf
toms Service. As noted above, such a@mporters have an additional opportunit
requirement would be at odds withto review and comment upon the find- X
general practice under section 6103ings of an auditor before the preparation Authority: 26 U.S.C. 7805 * **
Moreover, the IRS understands that thef the auditor’s final report. Section 301.6103(1)(14)-1 also issued
usual practice of the Customs Service i under 26 U.S.C. 6103(1)(14). * * *
not to request information from the IRS :
unless the data has been first directly It has been determined that this Treags3§0%.gllgic()li)%%zll)Af)ll][Redesugnated
requested from, but not provided bysury decision is not a significant regula- '
importers. When importers receive suchory action as defined in EO 12866. Par. 2. Section 301.6103(])(14)-1T is
a request, therefore, they will effectivelyTherefore, a regulatory assessment is ne¢designated as § 301.6103(1)(14)-1 and
be on notice, whether or not they chooseequired. It has also been determinethe section heading is amended by re-
to comply with the request, that thethat section 553(b) of the Administrativemoving the language “(temporary)”.
Customs Service is likely to considerProcedure Act (5 U.S.C. chapter 5) does
tax information in the course of itsnot apply to these regulations, and be- Margaret Milner Richardson,
audit. cause the notice of proposed rulemaking Commissioner of Internal Revenue.
preceding the regulations was issued
prior to March 29, 1996, the RegulatoryApproved November 13, 1996.

Paragraph 1. The authority citation for
part 301 is amended by removing the
entry for Section 301.6103(1)(14)-1T"
nd adding an entry in numerical order
to read as follows:

%pecial Analyses

Misinterpretation of Tax Data by Cus-

toms Flexibility Act (5 U.S.C. chapter 6) does

Both commentators expressed a comot apply. Pursuant to section 7805(f) of Donald C. Lubick,
cern that due to the different reportingthe Internal Revenue Code, the notice of Acting Assistant Secretary
requirements of the IRS and the Cusproposed rulemaking preceding these of the Treasury.

toms Service, tax data is susceptible toegulations was submitted to the Chie]ZF”ed by the Office of the Federal Register on
mls[nterpretatlon by Qustoms SerwceCou_nseI for A(_jvoce_lcy of the SmallDecember 16, 1996, 8:45 a.m., and published in
auditors. For example, it was noted thaBusiness Administration for comment Onge issue of the Federal Register for December 17,

the cost of goods reported for tax purtheir impact on small business. 1996, 61 F.R. 66218)
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Part Ill. Administrative, Procedural, and Miscellaneous

Notice of Intent to Issue Guidance the sale, there is no AMTI adjustmentchanges) prior to January 28, 1997,

Allowing Farmers to Expeditiously with respect to the sale. specifically citing as an issue under
Change Their Method of Section 446(e) generally provides thafonsideration the farmer's method of
Accounting for Deferred Payment  a taxpayer that changes its method cfccounting for income from sales of
Sales Contracts in Computing accounting must secure the Commisi@m products under deferred payment
Alternative Minimum Tax sioner's consent before computing inSales contracts for AMT purposes. In

come using the new method. In generaf"ddition’ th,e guidance will not apply i
the farmer’'s method of accounting for

taxpayers who wish to change the'rsuch income for AMT purposes is an

SUMMARY: The Internal Revenue Ser-gnlefEOdA ofl_act(_:oun;lng CT]USt f|Ie_ I:f:\rmissue under consideration by an appeals
vice intends to provide approval for , Application for Lhange N AC- 4fice or a federal court.

taxpayers engaged in the business Punting Method, with the Commis- .
farming to ohange their method of acSioner within the first 180 days of the DRAFTING INFORMATION: The prin-

counting for the income from certaint@xable year in which the taxpayer decipal author of this notice is William A.
deferred payment sales contracts fosires to make the change, and must pajackson of the Office of Assistant Chief
purposes of computing their alternatived user fee (ranging from $500 to $900)Counsel (Income Tax and Accounting).
minimum tax (AMT). Farmers will be Treas. Reg. § 1.446-1(e)(3)(). In addifor further information regarding this
allowed to change to a permissibletion, § 1.446-1(e)(3)(ii) authorizes thenotice, contact Jonathan Strum at (202)
method of accounting for this income,Commissioner to prescribe admlnlstra522—4960 (not a toll-free call).

effective for taxable years beginningtive procedures setting forth the limita-
after December 31, 1996, by attachingions, terms, and conditions necessaryctﬁ Proc. 97-11
Form 3115 to their 1997 federal incomeobtain consent to change a method of€Y: ©ro¢- /=

tax returns to be filed during 1998.accounting.
Farmers who change their method of
accounting in accordance with this pro-AU-I—O'VI'A‘-I—IC CHA'\_'GE IN METHOD. The purpose of this revenue proce-
cedure will then receive audit protection_OF ACCOUNTING: The Service will dure is to increase the charge imposed

with respect to the use of an impermis-'ssue guidance that will allow farmersJor each request for a copy of a tax

sible method of accounting for all taX'C?r;iggﬁrﬂ?:‘ggfgp img‘:’;mfﬂs;geﬂ:ze;g?ereturn or other related document (other
0 than Employee Plans and Exempt Orga-

dance with generally applicable rulesOf farm products under deferred pay- . . n retims and related documents).

ment sales contracts for AMT purpose doi it furth dif R
BACKGROUND: The Service has re-to automatically change to a permissibl nrozo 6602’?9’19%6 ulrtcelr3 m681| 1es Rev.
ceived numerous inquiries on the propefethod of _z:\jccounti?g. Under _'IflhebeYtT' ' ’ T
treatment, for AMT purposes, of incomeCOming guidance, tarmers will be al- .
from the sale of F|;)roF()jucts, raised bylowed to request the method change byection 2. Background
farmers or other inventory property soldattaching Form 3115 to their timely filed 01 pyrsuant to I.R.C. § 6103 (p) (2),
in the ordinary course of the farmingl997 federal income tax return (due inpe |nternal Revenue Service may pre-
business under deferred payment sald$98). No user fee will be required.scripe a reasonable fee for furnishing
contracts. A deferred payment sales con- The method change will be effectivecopies of returns and related documents
tract is one where at least one paymerfor taxable years beginning after De-as authorized under the Internal Rev-
is to be received after the close of theeember 31, 1996. In addition, theenue Code.
taxable year in which the product ismethod change will result in audit pro- 02 Rev. Proc. 66-3 sets forth proce-
sold. tection for all prior taxable years with dures to be followed by District Direc-
Section 56(a)(6) of the Code providegespect to the impermissible method ofors of the Internal Revenue Service in
that, in computing alternative minimumaccounting ie, the examining agent permitting inspection of federal tax re-
taxable income (AMTI), income from Will not propose that a farmer changewrns and related documents under the
the disposition of property such as farnthe impermissible method of accountingnternal Revenue Code, and in furnish-
products is determined without regard tdor any prior taxable year) in accordanceng copies of such returns and docu-
the installment method under § 453Wwith generally applicable rules. See Revments. Section 15 of Rev. Proc. 66-3 is
Thus, a farmer using the cash method)roc. 92-20, Section 10.12, 1992-lntitled “Charges for Copies of Returns
who sells farm products under a deC.B. 685. Farmers currently using anand Related Documents.”
ferred payment sales contract and dodgpermissible method of accounting for 03 Rev. Proc. 87-21, 1987-1 C.B.
not elect out of the installment methodsuch sales should continue to use that18, modified Rev. Proc. 66-3, as previ-
of reporting, must include in AMTI in method in computing AMT for taxable ously modified by Rev. Proc. 84-71,
the year of the sale both the castyears ending prior to January 1, 199739842 C.B. 735, and Rev. Proc. 85-56,
received and the fair market value (or The automatic method change procei985-2 C.B. 739, by substituting a new
the issue price) of the deferred paymendure will not be available to farmerssection 15, effective January 1, 1987.
obligation. Otherwise, the farmer is us-who have received written notification Section 15 as modified by Rev. Proc.
ing an impermissible method of ac-from an examining agente(g, by ex- 87-21 maintained a charge of $4.25,
counting. If the farmer elects not toamination plan, information documentpayable in advance, for each request for
apply the installment method to the saletequest, notification of proposed adjusta copy of a return or other related
and reports the income in the year ofnents or income tax examinationdocument (other than Employee Plans

13

Notice 97-13

Section 1. Purpose



and Exempt Organizations returns andeturn for a charge of $23.00. Formfor a copy of a return or other related
related documents), and maintained 4506 is also used to request a tax returdocument (other than Employee Plans
charge of $1.00 for the first page andranscript, a copy of Form(s) W-2, orand Exempt Organizations returns). Pay-
$.15 for each subsequent page for copieserification of nonfiling, free of charge. ments will be submitted in advance us-
of Employee Plans and Exempt OrganiA return or account transcript can alsang Internal Revenue Service Form
zations tax returns and related docube obtained, free of charge, by callingd506, Request for Copy or Transcript of
ments. the Internal Revenue Service or byTax Form. The completed Form 4506
.04 Rev. Proc. 94-52, 1994-2 C.Buvisiting a local Internal Revenue Serviceshould be sent to the Internal Revenue
712, further modified Rev. Proc. 66-3,0ffice. A return transcript shows mostService office where the return was
by further modifying section 15.01, ef-lines from the original return including filed.
fective October 1, 1994, to reflect aaccompanying forms and schedules. It
$14.00 charge for each request for @oes not reflect any changes the taxsection 4. Effective Date
copy of a return or other related docupayer or the IRS made to the original ) ) )
ment (other than Employee Plans andeturn, such as corrections due to math- This revenue procedure is effective
Exempt Organizations returns and reematical errors. An account transcript, oMay 1, 1997.

lated documents). statement of account, reflects a taxpay-
er's current account status includingSection 5. Effect on Other Revenue
Section 3. Procedures subsequent payments or amended r@rocedures
. turns.

.01 Rev. Proc. 66-3 as previously 04 The revised section 15.01 shall Effective May 1, 1997, Rev. Proc.
modified is further modified to reflect a (o34 a5 follows: 66—3 as modified by Rev. Proc. 87-21
$23.00 charge in section 15.01. is further modified; Rev. Proc. 87-21 is

.02 The next revision of Form 4506;sec. 15. CHARGES FOR COPIES OF modified; and Rev. Proc. 94-52 is re-
Request for Copy or Transcript of TaXRETURNS AND RELATED voked.

Form, will reflect the $23.00 charge mDOCUMENTS
section 15.01. Section 6. Drafting Information

.03 Form 4506, Request for Copy or Charges for furnishing copies of re-
Transcript of Tax Form, is used by aturns and related documents will be as Questions concerning this revenue
taxpayer or the taxpayer's authorizedollows: procedure should be directed to Janet
representative to request a tax return and .01 Effective May 1, 1997, a charge Stadtmiller, T:C:0:A:CSC, at (606) 292—
all attachments and schedules to thef $23.00 will be made for each reques?886.
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Part IV. Items of General Interest

Withdrawal of Notice of Proposed Federal Register on December 23, Second Floor, Room 2615, Internal Rev-
Rulemaking 1993 (58 FR 68091) is withdrawn. enue Building, 1111 Constitution Av-
Credit for Empl Social S . enue, N.W., Washington, DC.

redit for Employer Social Security Margaret Milner Richardson,
Taxes Paid on Employee Tips Commissioner of Intenal RevenueOR., FURTHER _ INFORMATION

CONTACT: Concerning the proposed
REG-209672-93 (Filed by the Office of the Federal Register onregulations, Peter C. Friedman, (202)

December 19, 1996, 8:45 a.m., and published ig22_3110 (not a toll-free number); con-

AGENCY: Internal Revenue Servicehe issue ng:hZ?FZZ%E)’ra' Register for December 2Q.aring  submissions and the hearing,

(IRS), Treasury. Evangelista Lee, (202) 622—-7190 (not a
toll-free number).

ACTION: Withdrawal of notice of pro- Notice of Proposed Rulemaking

posed rulemaking. and Notice of Public Hearing SUPPLEMENTARY INFORMATION:
SUMMARY: This document withdraws Nuclear Decommissioning Funds; Paperwork Reduction Act

the notice of proposed rulemaking relatRevised Schedules of Ruling _ _ _

ing to the credit for employer FICA Amounts The collection of information con-
taxes paid with respect to certain tips tained in this notice of proposed
received by employees of food or beverREG-209828-96 rulemaking has been submitted to the

age establishments. The proposed regy- _ Office of Management and Budget for
Iag'][ions were published inpth%-ederal JAGENCY: Internal Revenue Servicereview in accordance with the Paper-

Register on December 23, 1993. (IRS)v Treasury- work Reduction Act of 1995 (44 U.S.C.

Changes to the law made by the SmalACTION: Notice of proposed rulemak- S207(d))- Comments on the collection of
Business Job Protection Act of 1996ing and notice of public hearing. information should be sent to th@ffice

have made these proposed regulations _ ~of Management and Budget, Attn:
obsolete. SUMMARY: This document contains Desk Officer for the Department of the

proposed regulations relating to requestsreasury, Office of Information and
FOR FURTHER INFORMATION CON- for revised schedules of ruling amountfRegulatory Affairs, Washington, DC
TACT: Jean M. Casey at (202) 622-for nuclear decommissioning reserve20503, with copies to thénternal Rev-
6060 (not a toll-free number). funds. The proposed regulations wouldenue ServiceAttn: IRS Reports Clear-

amend existing regulations to ease thance Officer, T:FP, Washington, DC
SUPPLEMENTARY INFORMATION:  purden on affected taxpayers by permit20224. Comments on the collection of
ting them to adjust their ruling amountsinformation should be received by Feb-
Background under a formula or method rather tharruary 21, 1997. Comments are specifi-

On December 23, 1993, the IRS iS_by filing a request for a re_vised sched-cally requested concerning: _

sued proposed regulations (EE—71—9§|e of ru_Ilng amounts. This QOcumgnt. Whether jche proposed collection of
[1994-1 C.B. 784])(58 FR 68091) underd!so provides notice of a public hearingnformation is necessary for the proper
section 45B of the Internal Revenue" these proposed regulations. performance of the functions of the

Code relating to the credit for employerpATES: Comments must be receive nrt]erﬂal rll?eveﬂue_ Ser\_/lilcre]z, including
FICA taxes paid with respect to certainpy March 24, 1997. Requests to spea caﬁtu(tai{it;'e collection will have a prac-
tips received by employees of food orand outlines of oral comments to be ’ ,
beverage establishments. Amendmeniiscussed at the public hearing sched; The accuracy of the estimated burden
made by section 1112(a) of the Smalljled for Mav 13. 1997 at 10 a.m.. must ssomated_Wlth the proposed collection
i i y 1o i ' of informatio below);
Business Job Protection Act of 1996ne received by April 22, 1997. ' ion (see below); ,
(Public Law 104-188) render the pro- How the quality, utility, and clarity of
posed regulations obsolete. ThereforADDRESSES: Send submissions tdhe information to be collected may be
proposed regulation § 1.45B-1 is being=C:DOM:CORP:R [REG-209828-96], enhanced; _ _
withdrawn. room 5226, Internal Revenue Service, How the burden O_f Complylng W!th
On December 23, 1993, the IRS als¢’OB 7604, Ben Franklin Station, Wash{he proposed collection of information
: ; ington, DC 20044. Submissions may benay be minimized, including through
published temporary regulations (T.D. s C :
_ hand-delivered between the hours of 8he application of automated collection
8503 [1994-1 C.B. 17])(58 FR 68033) ! X X
under section 45B of the Code. Thes@ M- and 5 p.m. to: CCEDom:CORP:Rtechmques_or other forms of information
temporary regulations are being relREG-209828-96], Courier's Desk, In-technology; and
moved in a separate document. ternal Revenue Service, 1111 Constitu- Estimates of cap_ltal or start-up costs
tion Avenue, N.W., Washington, DC. and costs of operation, maintenance, and
Alternatively, taxpayers may submitpurchase of service to provide informa-
comments electronically via the Internetion.
Withdrawal of Notice of Proposedby selecting the “Tax Regs” option on The collection of information is in
Rulemaking the IRS Home Page, or by submittingg§ 1.468A-3. This information is re-
comments directly to the IRS Internetquired by the IRS to ensure compliance
Accordingly, under the authority of 26 site at http://www.irs.ustreas.gov/prodiith the provisions of section 468A
U.S.C. 7805, the notice of proposedax regs/comments.html. A public hearrelating to deductions for payments
rulemaking that was published in theing will be held in the NYU Classroom, made to nuclear decommissioning re-
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serve funds. This information will be and (2) prevent any excessive funding schedule specifying a dollar amount
used by the IRS to support the issuancef such costs or the funding of suchfor each taxable year) that is consistent
to taxpayers of schedules of rulingcosts at a rate more rapid than leveWith the principles and provisions of the
amounts under section 468A. The colfunding, taking into account such dis-rules relating to the determination of
lection of information is voluntary to count rates as the Secretary deems apiling amounts.
obtain a benefit. The likely recordkeep-propriate. Section 468A(d)(3) provides The proposed regulation would ease
ers are businesses or other for-profithat the Secretary shall, at least onceéhe filing burden on taxpayers by per-
institutions. Estimated total annualduring the useful life of the nuclear mitting them to adjust their ruling
recordkeeping burdert00 hours. Esti- power plant (or more frequently, uponamounts under a formula or method
mated average annual burden pethe request of the taxpayer), review andirather than by filing a request for a
recordkeeper5 hours. Estimated num- if necessary, revise the schedule of rulrevised schedule of ruling amounts).
ber of recordkeeper0. ing amounts. Thus, under the proposed regulations, a
An agency may not conduct or spon- Section 1.468A-3 sets forth the ruledaxpayer may maximize its deductions
sor, and a person is not required toelating to the determination of ruling under section 468A without requesting a
respond to, a collection of informationamounts. Section 1.468A-3(a)(4) perfevised schedule of ruling amounts each
unless the collection of information dis-mits the use of a formula or method fortime a public utility commission
plays a valid control number. determining a schedule of rulingchanges the amount of decommissioning
Books or records relating to a collec-amounts (in lieu of a schedule of rulingcosts included in the taxpayer’s cost of
tion of information must be retained asamounts specifying a dollar amount forservice if, under the taxpayer’s formula
long as their contents may become maeach taxable year), but only if the publicor method, the commission’s action re-
terial in the administration of any inter- utility commission establishing or ap-sults in a corresponding change in ruling
nal revenue law. Generally, tax returngroving the amount of decommissioningamounts.
and return information are confidential,costs to be included in cost of service In addition, the proposed regulations

as required by 26 U.S.C. 6103. for ratemaking does not estimate themodify the mandatory review provisions
cost of decommissioning in future dol-applicable to schedules of ruling
Background lars. amounts determined under a formula or

. . Section 1.468A—3(i) contains provi- method. One modification eliminates the
This document contains proposed; "¢ o reviev(v) and revisign ofrule requiring review of those schedules
regulations under section 468A of theg oy joq of ruling amounts. Sectiorgfter five years; the schedules will,
Internal Revenue Code. Section 468'@.468A—3(i)(1) sets forth circumstancediowever, be subject to the general rule
was ad(_jed to the Internal Revenue Cod nder which a taxpayer must request &quiring review at ten-year intervals. In
by section 91(c) of the Tax Reform ACt o icion 1o its schedule of ruling addition, a taxpayer using a formula or
of 1984 (Public Law 98-369). Signifi- ,\0,nis | general, a schedule of rulmethod will be required to request a
cant amendments were made to_sectiq g amounts must be reviewed at tenrevised schedule of ruling amounts if,
468A by section 1917 of the Energyyear intervals. If the schedule is deterbeginning with the second taxable year
Policy Act of 1992 (Public Law 102— 7 4" (nder a formula or method,during which the most recently issued
486). __however, the period between reviewdormula or method is in effect, the
Section 468A(a) allows an electing, 5y ot exceed five years. ruling amount for a taxable year (1)
taxpayer to deduct the amount of pay- g .o 1 468A-3(i)(2) provides that adiffers by more than 25 percent from
ments made by the taxpayer (0 a nucle bxpayer méy request an elective revied€ ruling amount for any preceding
decommissioning reserve fund. Sectioly: ™ copadule of ruling amounts sotaxable year during which such formula
468A(b) limits the amount of theseéong as such request is made in accoRr method was in effect; or (2) differs
payments for any taxable year to they, .o\t the rules of § 1.468A—3(h).by more than 10 percent from the ruling
lesser of the ruling amount or the, ™. \over seeking to maximize itsamount for the immediately preceding
amount of decommissioning COStS IN- 4"\ oo der section 468A generallj@xable year. Under these circumstances
cluded in the taxpayer’s cost of SeIVice ~ s to request an elective review oft taxpayer must file a request for a
for ratemaking purposes for that taxable ~"C.p e of ruling amounts each timdevised schedule of ruling amounts on
year. _ a public utility commission changes pre-Of before the deemed payment deadline
Section 468A(d) provides that no de;io gy established amounts of decomfor the next taxable year.
duction shall be allowed unless thepissioning costs. These proposed reguys .
taxpayer requests, and receives, a schetiions amend § 1.468A—3(a)(4) by roposed Effective Date
;’;’f 0}2\ :3“29 srrr?(())lhjr?ttsisfr\?vri?h trhees Se‘z?rgellmmatmg the restriction on the use of The regulations are proposed to be
Y- 9 ’ Pect 104 formula or method for determining aeffective for requests for schedules of
gny thaxable year, the amount determine chedule of ruling amounts. In addition,ru“ng amounts made on or after the
y the Secretary as necessary 10 (lhese proposed regulations revise thgate that the final regulations are filed

fund that portion of the nuclear decom-,andatory review requirements ofu ;
missioning costs of the taxpayer with§ 1.468A—y3(i)(1\;! W qut with the Federal Register.

respect to the nuclear power plant which

bears the same ratio to the total ”UCleaﬁxplanation of Provisions _ _ _
decommissioning costs with respect to It has been determined that this notice
such nuclear power plant as the period The proposed regulations provide thabf proposed rulemaking is not a signifi-

for which the nuclear decommissioninga taxpayer may request approval of &ant regulatory action as defined in EO
fund is in effect bears to the estimatedormula or method for determining al12866. Therefore, a regulatory assess-
useful life of such nuclear power plant;schedule of ruling amounts (rather thamment is not required. It has also been
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determined that section 553(b) of thePART 1—INCOME TAXES @iy ***
Administrative Procedure Act (5 U.S.C. P h 1 Th thority  citati Q) ***
chapter 5) does not apply to thes aragr?p - Ihe au Oc;'y citation (ii)(A) Any taxpayer that has ob-
regulations, and because the regulati(;}?lrl parj[ continues to read In part 835in64 a formula or method for deter-
does not impose a collection of informa—o':\’\t'ﬁ' itv: 26 U.S.C. 7805 * * * mining a schedule of ruling amounts for
tion on small entities, the Regulatory P;r %” )gection.1.4(.58A—2 is amended™. taxable year under paragraph (a)(4)
Flexibility Act (5 U.S.C. chapter 6) does follows- : f this section must file a request for a
not apply. Pursuant to section 7805(f) oﬁslo.rohws't t of h 3) i revised schedule of ruling amounts on
the Internal Revenue Code, this notice d. he %X 0 paragrﬁp 3(0( ) is or before the deemed payment deadline
of proposed rulemaking will be Submit_rezeslggnate ahs pa:raag_ra_p (c?d( zj(')' for a taxable year if the period for
ted to the Chief Counsel for Advocacy The ?&%{gﬂ rgzz\(ds)(;)slioﬁlowg' : which the most recently issued formula
of the Small Business Administration for . or method has been in effect (the ruling
(r:lgr;sment on its impact on small busi—§ 1.468A—2 Treatment of electing tax ﬁg;i)c;g)szec%a;eg? fﬁ;t two taxable years
payer R, (1) The ruling amount for the preced-
Comments and Public Hearing (f) *** ing taxable year and the ruling amount
for any earlier taxable year in the ruling

Before these proposed regulations are 3) (i) period differ by more than 25 percent of

adopted as final regulations, consider- (i) The requirement of this paragraph )
atioﬁ will be given togany written com- ()(3) does not apply if the taxpayerthezsrq%lge rralr_rllour;tﬁ]gr nts for the two
ments (a signed original and eight (getérmines its schedule of ruling (2) uling u W

copies) that are submitted timely to themounts under a formula or methodEOSt recent taxablt;,\ ;;]ears diﬁer by more
IRS. All comments will be available for obtained under § 1.468A-3(a)(4) andhan 10 percent of the smaller amount.

public inspection and copying the cost of service amount is a variable S
- m) * * %
A public hearing has been schedule§'€ment ?f th?t fOImUI? or*method. 8;3 *oxx

for May 13, 1997, in room 2615. Be-

cause of access restrictions, visitors will
not be admitted beyond the Internaf
Revenue Building lobby more than 15

minutes before the hearing starts.

Par. 3. Section 1.468A-3 is amended (3) Reduces the amount of decom-
s follows: missioning costs to be included in cost
1. Paragraph (a)(4) is revised. of service for any taxable year;

2. Paragraph (e)(5) is added. (B) The taxpayer’s most recent re-
3. Paragraphs (i)(1)(ii))(A), (i)(1)(iii))- quest for a schedule of ruling amounts
The rules of 26 CFR 601'601("")(3)(A)(3), ar?d FEi)(l)((i)ii()(%BE))(aZe (r)év?éezi. did not provide notice to the Internal
apply to the hea””g- 4. Paragraph (i)(2)(iii)(C) is added.Revenue Service of such action by the

Persons that wish to present oral The revisions and additions read agublic utility commission; and

comments at the hearing must submify|gws: (C) In the case of a taxpayer that
comments by March 24, 1997, and _ determines its schedule of ruling
submit an outline of the topics to be§ 1.468A-3 Ruling amount. amounts under a formula or method
discussed and the time to be devoted to (a) * * * obtained under paragraph (a)(4) of this

each topic by April 22, 1997.

A period of 10 minutes will be allot-
ted to each person for making com

jsection, the item increased, adjusted, or
duced is a fixed (rather than a vari-
able) element of that formula or method.

(4) The Internal Revenue Service wil
approve, at the request of the taxpayer,
formula or method for determining a

ments. ) ) schedule of ruling amounts (rather than L

An agenda showing the scheduling of,  gchedule specifying a—-11—dollar
the speakers will be prepared after themount for each taxable year) that is Margaret Milner Richardson,
deadline for receiving outlines hasconsistent with the principles and provi- Commissioner of Internal Revenue.

assed. Copies of the agenda will be; i ;
gvailable fre% of charge a% the hearing%-lons-- of th!S sec_tlon. See pa_lragrapfa:”ed by the Office of the Federal Register on
(i)(1)(ii) of this section for a special rule pecember 20, 1996, 8:45 a.m., and published in
. . relating to the mandatory review Ofthe issue of the Federal Register for December 23,
Drafting Information ruling amounts that are determined puri996, 61 F.R. 67510)

The principal author of these regula-suant to a formula or method.

tions is Peter C. Friedman, Office of

Assistant Chief Counsel (Passthroughs (€) *** . ) ) )
and Special Industries). However, other (3) A formula or method obtained Gasoline and Diesel Fuel Excise

personnel from the IRS and Treasur)}mder paragraph (a)(4) of this sectiomax; Special Rules for Alaska;
Department participated in their deve|_may prOVId_e for_changes In an esnmate(d)eﬁnition of Aviation Gasoline and
opment. date .descnl_)ed in paragraph (e)(l).or (2kerosene

of this section to reflect changes in the
ratemaking assumptions used to deteREG-247678-96
mine rates (whether interim or final)
that are established or approved by th
a};\pplicable public utility commission af-

* * * *

Notice of Proposed Rulemaking

* * * * *

GENCY: Internal Revenue Service

Proposed Amendments to the Regul RS), Treasury.

tions -
ter the filing of the request for approval ACTION: Proposed Rule and Notice of
Accordingly, 26 CFR part 1 is pro- of a formula or method. proposed rulemaking by cross-reference
posed to be amended as follows: L T S to temporary regulations.
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SUMMARY: In T.D. 8693, page 9, this document also proposes changes to tHRART 48—MANUFACTURERS AND
Bulletin, the IRS is issuing temporaryeffective date of proposed regulationd®RETAILERS EXCISE TAXES
regulations relating to the application ofrelating to gasoline and diesel fuel that
the diesel fuel excise tax to fuel used irwere published in thdé-ederal Register : g

Alaska._ The text of those temporaryon March 14, 1996 (61 FR 10490). %ar;frﬁelﬁcg{ngpg;dtgyrsgglr}g z;r;rte n;rsy
regulations also serves as a portion of ] follows:

the text of these proposed regulationsSPecial Analyses Authority: 26 U.S.C. 7805 * * *

This document also contains other pro- .y ¢ yeen determined that this notice Section 48.4082-5 also issued under

e eDUnS 1100, 0 55Nt propose lemaing s ot a sgn25,USC 092 518

posed regulations implemeht cerltaai cant regulatory action as defined in EoésF;glrl-os\-ls_SeCtlon 48.4081-1 is amended

changes made by the Omnibus Budge 2866. Therefore, a regulatory assess: 1. Paragraph (b) is amended by add-
ing new definitions in alphabetical order.

o ment is not required. It also has been
Reconciliation Act of 1993 and the : :
fdetermlned that section 553(b) of the 2. The second sentence of paragraph

Small Business Job Protection Act o - .
1996 and affect certain enterers, reﬁnﬁdmlnlstratwe Procedure Act (5 U'S'C'((:)(Z)(i) is amended by adding the lan-

ers, retailers, terminal operatorsChapter 5) does not apply to these regrg%

Paragraph 1. The authority citation for

ulations and. because these requlatio uage “aviation fuel (as defined in
throughputters, and users. DATES: Writ— 2-ons ’ us e reguialioiiyction 4093(a)),” after “does not in-

ten comments and requests for a publido not impose on small entities a collecy,ge-,

hearing must be received by March 17ﬁon of information requirement, the 3. paragraph (d) is revised.

1997 Regulatory Flexibility Act (5 U.S.C.  The additions and revision read as
' chapter 6) does not apply. Therefore, @llows:

ADDRESSES: Send submissions toRegulatory Flexibility Analysis is not o
CC:DOM:CORP:R (REG-247678-96),required. Pursuant to section 7805(f) of 48.4081-1 Taxable fuel; definitions.

room 5226, Internal Revenue Servicethe Internal Revenue Code, this notice L
POB 7604, Ben Franklin Station, Wash-of proposed rulemaking will be submit- (b) * * *
ington, DC 20044. Submissions may bded to the Chief Counsel for Advocacy xx ok xw

hand delivered between the hours of &f the Small Business Administration for Aviation gasoline means all special
a.m. and 5 p.m. to: CC:DOM:CORP:Rcomment on its impact on small busi-grades of gasoline that are suitable for

(REG-247678-96), Courier's Desk, In-ness. use in aviation reciprocating engines, as
ternal Revenue Service, 1111 Constitu- described in ASTM Specification D 910
tion Avenue, NW, Washington, DC. Al- Comments and Requests for a Publiand Military Specification MIL-G-5572
ternatively, taxpayers may submitHearing (For availability, see paragraph (c)(2)(i)
comments electronically via the Internet _ of this section.).

by selecting the “Tax Regs” option on Before these proposed regulations are e x x x

the IRS Home Page, or by submittingadopted as final regulations, consider- kerosene means No. 1-K and No.
comments directly to the IRS Internetation will be given to any written com- 2_K kerosene described in ASTM
site at http://www.irs.ustreas.gov/prod/ments (a signed original and eight (8)specification D 3699 (the specification),
tax_regs/comments/html. copies) that are submitted timely to theapplied without regard to any agreement
IRS. All comments will be available for permitted by the specification (For
FOR FURTHER INFORMATION CON- pyplic inspection and copying. A public availability, see paragraph (c)(2)(i) of
TACT: Frank Boland (202) 622-3130hearing may be scheduled if requestethis section.). Any other fuel is not
(not a toll-free call). in writng by a person that timely kerosene even if an agreement permitted
. submits written comments. If a publicby the specification modifies the appli-
SUPPLEMENTARY INFORMATION: hearing is scheduled, a notice of thecable requirements and the fuel is

Background date, time, and place for the hearing wiltreated as kerosene under the agreement.
be published in theFederal Registet S
Temporary regulations published in . ) (d) Effective date.This section is ef-
T.D. 8693 provide rules relating to die-Drafting Information fective January 1, 1994, except that in

sel fuel that is removed, entered, or sold Th incipal auth f th |
in the state of Alaska. The text of those. € principal author of these reguia

temporary regulations also serves as thons Is Frank Boland, Office of Assis-

text of these proposed regulations relat2nt Chief Counsel (Passthroughs an_ations are published in thdederal

o to Aasia. The preamble o thecDECEl LS, Honever oner b g
temporary regulations explains the tem, artment participated in their de\yelo . Par. 3.1In § 48.4081-8(c) (as _pro-
porary rules. b P P pposed in the Federal Register for

paragraph (b) of this section the defini-
tions of aviation gasolineand kerosene
re effective on the date the final regu-

In addition, this document proposesmem' March 14, 1996 (61 FR 10491)), the
definitions of aviation gasoline for pur- R, language “October 1, 1996.” is removed
poses of the tax on aviation gasoline as and “the date that is 60 days after the
added by the Small Business Job PrOte‘Proposed Amendments to the Regul Jate that the final regulations are pub-
tion Act of 1996, andkeroseng for tigns ished in the Federal Register” is
purposes of the tax on diesel fuel. These added in its place.
definitions are based on definitions used Accordingly, 26 CFR part 48 is pro- Par. 4. In § 48.4082-1(d)(7) (as pro-
by the Department of Energy. Thisposed to be amended as follows: posed in the Federal Register for

1997-6 I.R.B. 18



March 14, 1996 (61 FR 10491)), theAurora Child Development, Aurora, NE Lakota for Youth, Pine Ridge, SD
language “April 1, 1997.” is removed College Community Little League Inc., Little Soldier Sioux Pottery Inc.,

and “the date that is 180 days after the Cedar Rapids, 1A Mission, SD
date that the final regulations are pub-Contractors Assistance Program Inc., StLong Pine Recreation and Arts Center
lished in the Federal Register” is Louis, MO LTD., Long Pine, NE
added in its place. Coss Grove Institute, lowa City, 1A Lost Sheep Mission Charitable Trust,
Par. 5. Section 48.4082-5 is added t&€ounty Rescue Life Divers Inc., St. Sedalia, MO
read as follows: Charles, MO Love in the Name of Christ, Omaha, NE
David and Chris Harris Foundation, St. MAC Foundation for the Arts, St. Louis,
8 48.4082-5 Diesel fuel; Alaska. Louis, MO MO
[The text of this proposed section iSDeLIi(\)/SirSanh(/:le(z) Academy Christian Day, St.M IC‘EC H Force Ministries, Bellevue,
:)huebé?]rgde igsT.t[r;.e:BtBeé(;, c;)fag§e4§ j4082 5-E)isad\./antaged Youth of America, St. MAC Sports Foundation, St. Louis, MO
Par. 6. Section 48.6715-2 is added t% LOUIS:;, MO ' Malcolm Public Schools Foundation,
read as follows: ducational Concepts and Connections Malcolm, NE
Inc., St. Louis, MO Malcolm Youth Sports Association,
§ 48.6715-2 Application of sectionEmma Cornelis Hospitality House Inc., Malcolm, NE
6715(a)(3) to Alaska. Fort Madison, IA Marion Manor in a Corporation,
. __ Fair Field Educational Radio Station, Alexandria, SD
[The text of this proposed section is Eajr Field, IA Maxwell Area Community Center,
the same as the text of § 48.6715-2F4mjly values Institute, Rapid City, SD  Maxwell, IA
published in T.D. 8693, page 9.] FF-6 Fire Dept., Edwards, MO M B R | Educational Services, St.

] ) Four Winds Institute Inc., Omaha, NE Louis, MO
Margaret Milner Richardson, Friends of Police on Bikes Inc., Omaha, Men in Action Inc., Aberdeen, SD
Commissioner of Internal Revenue. N Midtown Development Group of Kansas
December 16, 1996, and published in the issue of Rights Commission, Des Moines, IA  Ministry of Healing Inc., Kansas City,
the Federal Register for December 17, 1996, 6Friends of the West Des Moines Public MO

F.R. 66246) Library, West Des Moines, IA Minority Museum, Kansas City, MO
Friends of Warsaw University Inc., St. Minot Community Hockey Promoters
Foundations Status of Certain Louis, MO Inc., Minot, ND
Organizations Gates Park Youth Basketball League, Mission Mexico International, Milford,
Waterloo, |A 1A
Announcement 97-11 George Washington Carver Memorial, Missoula Public Library Foundation
The following organizations have Fulton, MO Inc., Missoula, MT
failed to establish or have been unablé&lasgow High School Alumni Park Music Fest Midwest, Overland Park,
to maintain their status as public chari- Committee Inc., Glasgow, MT MO
ties or as operating foundations. AccordGreyhound Companions, Waterloo, IA  Naic Education & Research Foundation,
ingly, grantors and contributors may notGuatemala Neighbors, Plymouth, MN Kansas City, MO
after this date, rely on previous rulingsHead of the Red Community Theatre NBA GPVA Accessible Housing Inc.,
or designations in the Cumulative List Inc., Brecken Ridge, MN Overland, MO
of Organizations (Publication 78), or onHellenic Spirit Foundation, St. Louis, = Omaha Rowing Association, Omaha, NE
the presumption arising from the filing MO Operation Welcome Home Inc., Lees
of notices under section 508(b) of theHelping Hands Recycling Centers Inc.,  Summit, MO
Code. This listing doesiot indicate that  Chesterfield, MO Palestine Outreach Center, Kansas City,
the organizations have lost their statusieritage Singers, Minot, ND MO
as organizations described in sectiofpymong American Community Platte County Crimestoppers Inc.,
501(c)(3), eligible to receive deductible association Inc., Menomonie, Wi Columbus, NE
contributions. Humane Society of Beaverhead County Project Respond, St. Louis, MO
Former Public Charities The follow- Inc., Dillon, MT Rockwood School and Student
ing organizations (which have been/nternational Counseling Foundation, St. - Foundation, St. Louis, MO
treated as organizations that are not Louis, MO Saint Louis Youth Chamber Orchestra
private foundations described in sectionowa Education Coalition, Newton, IA Inc., St. Louis, MO
509(a) of the Code) are now classified)obs for Missourians, St. Louis, MO San Blas Medical Mission, Bismarck,
as private foundations: Kansas City African American Progress ND
A C O R N Inc., Green Bay, WI Society, Kansas City, MO Southeastern Nebraska Railroad Assoc.
Actors for Change (A Theatre of Broad Kansas City Missouri Public Housing, Inc., Nebraska City, NE
Insight), Minneapolis, MN Kansas City, MO South Iron Fire Department, Annapolis,
Alisa Stevens Torhorst Foundation Inc., Kansas City Shade Tree Fund Inc., MD
Monona, WI Kansas City, MO Springfield Chapter of M O A D,
Anoka County Chamber of Commerce Kathleen W. McCartan, Ames, 1A Cabool, MO
Health and Civic Forum, Coon Lake Campbell Improvement Stinson Prairie Arts Council, Algona, IA
Rapids, MN Association Inc., Brookings, SD St. Louis Recovery, Fenton, MO
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Sugar Bowl Il Inc., Flandereau, SD
Transitional Family Turning Point,

Columbia, MO

Tremont Place Housing Corporation,
Kansas City, MO

Triad Archaeological Research Center
Inc., Columbia, MO

Voice of the Environment Inc., Darby,

MT

Watchful Home Inc., Mission, SD

1997-6

[.R.B.

Whitey Herzog Foundation, Hillsboro, issue a ruling or determination letter

MO with the revised classification as to
World Organization for Research foundation status. Grantors and contribu-
Leadership Dev. & Educ., Lincoln,  tors may thereafter rely upon such rul-
NE ing or determination letter as provided

If an organization listed above sub-in section 1.509(a)-7 of the Income Tax
mits information that warrants the re-Regulations. It is not the practice of the
newal of its classification as a publicService to announce such revised classi-
charity or as a private operating foundafication of foundation status in the Inter-
tion, the Internal Revenue Service willnal Revenue Bulletin.
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Announcement of the Disbarment, Suspension, or Consent to Voluntary
Suspension of Attorneys, Certified Public Accountants, Enrolled Agents, and
Enrolled Actuaries From Practice Before the Internal Revenue Service

Under Section 330, Title 31 of theenue Service matter from directly oraccountant, enrolled agent, or enrolled
United States Code, the Secretary of thdirectly employing, accepting assis-actuary, and date of disbarment or pe-
Treasury, after due notice and opportutance from, being employed by or sharfiod of suspension. This announcement
nity for hearing, is authorized to sus-ing fees with, any practitioner disbarredwill appear in the weekly Bulletin for
pend or disbar from practice before theor under suspension from practice befive successive weeks or as long as it is
Internal Revenue Service any persoffore the Internal Revenue Service. practicable for each attorney, certified
who has violated the rules and regula- To enable attorneys, certified publicpublic accountant, enrolled agent, or
tions governing the recognition of attor-accountants, enrolled agents, and erenrolled actuary so suspended or dis-
neys, certified public accountants, enfolled actuaries to identify such dis-barred and will be consolidated and
rolled agents or enrolled actuaries tdarred or suspended practitioners, thpublished in the Cumulative Bulletin.
practice before the Internal Revenudirector of Practice will announce in the After due notice and opportunity for
Service. Internal Revenue Bulletin the names andhearing before an administrative law

Attorneys, certified public accoun- addresses of practitioners who havéudge, the following individuals have
tants, enrolled agents, and enrolled actibeen suspended from such practice, thelreen disbarred from further practice be-
aries are prohibited in any Internal Rev-designation as attorney, certified publidore the Internal Revenue Service:

Name Address Designation Effective Date
Noske, Joan Marie Bismarck, ND CPA September 7, 1996
Dalrymple, John K. Troy, MI CPA September 26, 1996
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Definition of Terms

Revenue rulings and revenue procedureis modified because it corrects a pubmore than restate the substance of a
(hereinafter referred to as “rulings”) lished position. (Compare witamplified prior ruling, a combination of terms is
that have an effect on previous rulingsand clarified, above). used. For examplenodified and super-
use the following defined terms to de- Obsoleteddescribes a previously pub-seded describes a situation where the
scribe the effect: lished ruling that is not considered desubstance of a previously published rul-
Amplified describes a situation whereterminative with respect to future transing s being changed in part and is
no change is being made in a priomctions. This term is most commonlycontinued without change in part and it
_publlshed position, but the prior posltlpnused_ in a rylmg that lists previouslyis desired to restate the valid portion of
is being exten_ded_to apply to a varlatl_orpubllshed rulings that are obsoleteq beme previously published ruling in a new
of the fact situation set forth therein.cause of changes in law or regulaﬂonsru"ng that is self contained. In this case
Thus, if an earlier ruling held that aA ruling may also be obsoleted becaUS@ne iousl ; T T g
e . , ; previously published ruling is first
principle applied to A, and the newthe substance has been included in reg\: odified and then. as modified is su-
ruling holds that the same principle alsdations subsequently adopted. ' '
applies to B, the earlier ruling is ampli- Revoked describes situations Whereperseded. ] S .
fied. (Compare withmodified below). the position in the previously published Supplementeds used in situations in
Clarified is used in those instancesruling is not correct and the correctwhich a list, such as a list of the names
where the language in a prior ruling isposition is being stated in the newof countries, is published in a ruling and
being made clear because the languagaling. that list is expanded by adding further
has caused, or may cause, some confu- Supersededdescribes a situation hames in subsequent rulings. After the
sion. It is not used where a position in avhere the new ruling does nothing moredriginal ruling has been supplemented
prior ruling is being changed. than restate the substance and situatigi¢veral times, a new ruling may be
Distinguished describes a situation of a previously published ruling (or Published that includes the list in the
where a ruling mentions a previouslyrulings). Thus, the term is used tooriginal ruling and the additions, and
published ruling and points out an estepublish under the 1986 Code andupersedes all prior rulings in the series.
sential difference between them. regulations the same position published Suspendeds used in rare situations to
Modified is used where the substancainder the 1939 Code and regulationsshow that the previous published rulings
of a previously published position isThe term is also used when it is desiredvill not be applied pending some future
being changed. Thus, if a prior rulingto republish in a single ruling a series ofaction such as the issuance of new or
held that a principle applied to A but notsituations, names, etc., that were previamended regulations, the outcome of
to B, and the new ruling holds that itously published over a period of time incases in litigation, or the outcome of a
applies to both A and B, the prior ruling separate rulings. If the new ruling doesService study.

Abbreviations ER—Employer. PR—Partner.

. o ) ERISA—Employee Retirement Income Security Act. PRS—Partnership.
The following abbreviations in current use and

formerly used will appear in material published in EX—.Exe(.:utor. PTE—Prohibited Transaction Exemption.
the Bulletin. F—Fiduciary. Pub. L—Public Law.
—Indivi FC—Foreign Country.
A—Individual. 9 4 o REIT—Real Estate Investment Trust.
FICA—Federal Insurance Contribution Act.

Acg—Acquiescence.
B—Individual. FISG—Foreign International Sales Company.

BE—Beneficiary. FPH—Foreign Personal Holding Company. Rev. Rul—Revenue Ruling.
BK—Bank. F.R—Federal Register. S—Subsidiary.
B.T.A—Board of Tax Appeals. FUTA—Federal Unemployment Tax Act.
C —Individual. FX—Foreign Corporation.
G.C.M—Chief Counsel's Memorandum.

Rev. Proc—Revenue Procedure.

S.P.R—Statements of Procedural Rules.

Stat—Statutes at Large.

C.B—Cumulative Bulletin. T—Target Corporation.

| i GE—Grantee.
CFR—Code of Federal Regulations. T.C—Tax Court.
Cl—City. GP—General Partner. -
COOR—_Cooperative. GR—Grantor. T.D—Treasury Decision.
Ct.D—Court Decision. IC—Insurance Company. TFE—Transferee.
CY—County. |.R.B—Internal Revenue Bulletin. TFR—Transferor.
D—Decedent. LE—Lessee. T.I.LR—Technical Information Release.
DC—Dummy Corporation. LP—Limited Partner. TP—Taxpayer.
DE—Donee. LR—Lessor. TR_Trust.
Del. Order—Delegation Order. M—Minor.

TT—Trustee.

DISG—Domestic International Sales Corporation.Nonacg—Nonacquiescence.

U.S.C—United States Code.

DR—Donor. O—Organization.
E—Estate. P—Parent Corporation. X—Corporation.
EE—Employee. PHC—Personal Holding Company. Y—Corporation.

E.O—Executive Order.

PO—Possession of the U.S.
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